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workers which have occurred since our last review is 
necessarily limited to significant developments. These 
developments pertain to matters which determine the status 
of the workers as citizens and influence their functioning 


_ in industry. 


WaGES 


The relative welfare of the workers is largely deter- 


hinsists that “the industry which cannot pay high wages is 

an industry self-convicted of inefficient management and 
wasteful methods.” Therefore union workers declare that 
they should not only receive high money wages but that 
they are willing to cooperate in establishing more efficient 
methods of production in order that each dollar may buy 
more commodities. According to the index based upon 
average union wage rates, they were able to buy 42.5 per 
cent more with their wages in December, 1926 than they 
were in 1913. The index of the National Industrial 
Conference Board based upon wage rates in manufacturing 
industries indicates that in March, 1927 real hourly earn- 
ings were 4 per cent above July, 1914. 

American workers, moreover, are comparatively better 
off than those in most of the other countries of the world. 
The International Labor Office, using real wages in Lon- 
don as a basis of comparison (equalling 100) with 20 other 
leading cities in the world, constructed an index in July, 
1926 which indicated that Philadelphia, Pa., the typical 
city selected for the United States, was 67 per cent above 
London. All European cities, except Copenhagen, com- 
pared unfavorably with London and only Ottawa, Can- 
ada, and Sydney, Australia, approximated the real wages 
in Philadelphia. 

The opportunity to work, however, is quite as signifi- 
cant as wage rates in determining yearly earnings. At no 
time since May, 1920, except during 1923, has the ex- 
tent of employment reached or exceeded that of June, 
1914. According to the National Industrial Conference 

» Board index of employment, the opportunity to work in 
March, 1927 was 88.6 per cent of that in June, 1920, 
and according to the index of the United States Bureau 
of Labor Statistics in January, 1927 it was 89.4 per cent 
of that in June, 1914. 


High wages in the United States, however, “do not 
grow out of a policy deliberately adopted by business men 


Biss by what their wages will buy. Organized labor 
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construed 


because of their desire to have more spending power in 
the hands of the people.” Rather they grow out of 
abundant resources, large productive equipment, mass 
production, high productivity per worker and restricted 
immigration. This correlation of factors has given the 
American workman a better opportunity to prosper than 
he has ever had before. 

In the midst of this prosperity, unfortunately, we still 
have many workers who are hardly able to make a living. 
This fact has received recognition by the passage of min- 
imum wage laws. And where they have been put into 
effect, the tendency is to fix the minimum at a figure 
that will meet the bare cost of living. For example, on 
March 1, 1927, Massachusetts established in the toy, games 
and sporting goods industry a minimum wage of $13.50 
for women at least 18 years of age who are experienced 
workers. The wages established on other occasions in 


other luxury industries, such as jewelry and candy, are 
about the same. 


Hours 


During and after the war period hours of labor de- 
creased considerably. Using the hours of labor in 1913 
as a basis (100) of comparison, the index of the United 
States Bureau of Labor Statistics for 1926 is 92.8. 

Wages earned have little meaning unless the length of 
time it takes to earn them is known. The story of the 
gradual reduction of the working day from 16 to 8 hours 
and one day of rest in seven, is a social history in itself. 
Now comes a leading manufacturer, Henry Ford, ad- 
vocating and putting into effect an 8 hour day and a five 
day week as a matter of good business, otherwise “the 
country will not be able to absorb its production and stay 
prosperous.” Moreover, he applies it to many industries 
for he is coal miner, iron miner, lumberman, etc., as well 
as automobile manufacturer. “It is high time to rid 
ourselves of the notion that leisure for workmen is either 
‘lost time’ or a class privilege. We find that the 
men come back after a 2-day holiday so fresh and keen 
that they are able to put their minds as well as their 
hands into their work. But it is the influence 
of leisure on consumption which makes the short day and 
short week so necessary. The people who consume the 
bulk of the goods are the people who make them. That 
is a fact we must never forget—that is the secret of 
prosperity.” Some have attributed Mr. Ford’s policy to 
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a falling off in sales. Incidentally he points out that it 
is not necessary to work our productive equipment only 
8 hours for 5 days. Heavy investment in machinery pays 
best when it is kept going 16 hours and the men are 
worked in shifts. 

We also find that the American labor movement is 
officially committed to the 5-day week, wherever that is 
possible: “We will work for progressive reduction of 
hours, wherever this may be accomplished without retard- 
ing industrial progress.” 

On the other hand Judge Elbert H. Gary is quoted as 
saying that “it is illogical to work only 5 days a week 
and get paid for 6 (or work 6 days and earn enough to 
live for 7). Most people work 6 days, and it isn’t fair 
for half of the community to work only 5 days and the 
other half 6 days. The commandment says, ‘Six days shalt 
thou labor and do all thy work.’ The reason it didn’t 
say 7 days is that the seventh is a day of rest and that’s 
enough.” 

John E. Edgerton, president of the National Associa- 
tion of Manufacturers, “fears that if the workers have 
jmore leisure there will be an increase in crime,” and 
Charles Cheney, president of Cheney Brothers, believes 
“that the argument that industry will produce as much or 
more in 5 days of 8 hours each as it does in 5% or 6 
days cannot be taken seriously by a sober-minded man.” 


The survey of the United States Bureau of Labor 
Statistics on the prevalence of the 5 day week indicates, 
however, that it is to be found in the following trades: 
clothing, building, printing and publishing, baking, laun- 
dries, paper box manufacture, trucking, certain occupa- 
tions in iron and steel manufacture, foundries, machine 
shops, and during the summer in retail establishments 
and offices. In 66 cities among 764,596 employes re- 
ported 5.3 per cent, or 40,422 of the total, worked 5 days 
or 40 hours or less per week for the whole or a part of 
the year. Thus it is likely that in the future we shall 
hear much of the 5 day week program. 


VACATIONS AND RECREATION 


The survey of recreation facilities by the United States 
Bureau of Labor Statistics among 430 companies, the 
great majority of which employ more than 300 workers 
and many of which employ many thousands, indicates 
a considerable extension of activities promoting health, 
comfort and general welfare of the employes. Of the 
430 companies, 319 with approximately 1,300,000 em- 
ployes were reported as providing facilities for various 
forms of athletics and maintaining clubs and summer 
camps. 

A recent study by Charles M. Mills of the Industrial 
Relations Counselors, Inc., on “Vacations for Industrial 
Workers” points out that 294 companies have vacation 
plans of one form or another which cover 364,166 
workers. While these workers constitute only a little 
over 4 per cent of the number of people employed in the 
industries of which the 294 companies are representative, 
a beginning has been made in the establishment of vaca- 
tions with pay which is likely to receive an increasing 
emphasis similar to that for salaried workers. Some 
companies indicate that their purpose in establishing vaca- 
tions with pay is to prepare the worker for another year 
of service and to reward him for the faithful performance 
of work already done. In this respect they are in agree- 
ment with the president of the American Federation of 


Labor who believes that vacations benefit “the worker 
physically and mentally and certainly make for bette) 
industrial relations.” WY 

Mr. Mills also found that in 1926 there were at least 
175 union agreements with provisions for vacations with 
pay. “These agreements are in 102 cities, in 30 states, 
the Canal Zone, and the District of Columbia, and repre- 
sent 12 industrial groups.” 


These developments along with the provisions for vaca- 
tions with pay among government employes indicate that 
the practice is likely to become increasingly significant. 


STRIKES 


Perhaps the most important strikes which have taken 
place or which have been settled since our last review are 
those of the International Ladies Garment Workers’ 
Union in New York, the textile workers in Passaic, the 
carpenters in San Francisco, the enginemen on the West- 
ern Maryland Railroad, and the miners in the bituminous 
coal industry. 


The garment workers refused to accept the recom- 
mendations of Governor Smith’s Advisory Commission 
and declared a strike July 1, 1926. The first break oc- 


_ curred in November when the union signed an agreement 


[2] 


with the manufacturers who make garments on their own 
premises, Although the union gained higher wage rates 
than those recommended by the commission, they failed 
to gain their demands for a guaranteed period of em- 
ployment of 36 weeks and for a limitation on the number 
of sub-manufacturers which any jobber might engag: 
The parties agreed to establish an unemployment insurance 
fund, a 42 hour week until June, 1928, and a 40 hour 
week thereafter. Strikes or lockouts are prohibited for 
any reason whatsoever pending the settlement of disputes 
by the impartial chairman. 


The strike of the textile workers in Passaic which began 
in January, 1926, was terminated about the first of Janu- 
ary, 1927, by the recognition of the United Textile 
Workers (affiliated with the American Federation of 
Labor) which was accorded by several firms and by the 
agreement of others to reemploy the workers as rapidly 
as conditions will permit without discrimination on ac- 
count of membership in trade unions. However, several 
thousands of the strikers were not reemployed on account 
of the basic economic conditions of the industry. The 
slack condition of the entire industry for the past two 
or three years, which resulted in short weeks and low 
incomes for the workers, was one of the chief causes of 
the discontent which resulted in the strike. This con- 
dition of the industry was largely caused in the first 
instance by change in styles in women’s wear from wool 
to silk and rayon and also by the use of less cloth on ac- 
count of short skirts. These causes of depression in the 
woolen industry have not altered materially although 
the industry is in a somewhat better general condition. 

The strike of the carpenters in San Francisco was 
called in April, 1926, in opposition to the so-called Amer- 
ican plan sponsored by the Industrial Association of that 
city. On January 14, 1927, the carpenters stated they 
were ready to permit their men to go back to work under 
the conditions prevailing when they quit. The strike was 
marked by considerable disorder, injunction procedure, 
and the expenditure of about $500,000 by the national 
union. Evidently a national union with about 400,000 
members and large funds can meet with defeat in the 


ie 


face 
anc 
T 
call 
roac 
rept 
Cou 
Cat 
of 
pute 
Bal 
inte 
beet 
pan. 
be 
T 
fielc 
It s 
ente 
fort 
sign 
gait 
tric 

1 and 
pas 
\ 
mit 
An 
“th 
ciat 
pul 
to t 
suc 
self 
the 
enc 
Lal 
vol 
pat 
ica 
ind 
be 
gor 
Ins 
anc 
ber 
of 
anc 
det 
to 
an 
Gr 
thr 
thi 
Oc 
sib 
lis 

: |_| 


face of unified action on the part of employers, a large 


qe of non-union labor and failure to gain the assis- 


ance of the other unions in the building trades. 


The strike, or the lockout, whichever one prefers to 
call it, of the enginemen on the Western Maryland Rail- 
road has been in progress about a year and a half. The 
report issued thereon in February, 1927, by the Federal 
Council of the Churches of Christ in America, the National 
Catholic Welfare Conference, and the Central Conference 
of American Rabbis places the responsibility for the dis- 
pute chiefly upon the management. In the meantime the 
Baltimore and Ohio Railroad has acquired a considerable 
interest in the Western Maryland Railroad and it has 
been anticipated, in view of the Baltimore and Ohio com- 
pany’s attitudes toward labor, that a change in policy may 
be effected. 

The strike of the bituminous miners in the union coal 
fields which began on April 1, 1927, is still in progress. 
It seems to be the policy of the United Mine Workers to 
enter into negotiations for a settlement based on their 
former wage scale wherever they can get companies to 
sign up. In the meantime, efforts are being made to 
gain a general agreement by districts or groups of dis- 
tricts, as has been the practice in the past. 


EMPLOYER-EMPLOYE COOPERATION 


Although there is still much strife between employers 
and employes, many expressions of sentiment during the 
past year by employers, employes and representatives of 
he public indicate that the idea of cooperation is in- 
reasing in prevalence. For example, the Standing Com- 
mittee on Commerce, Trade and Commercial Law of the 
American Bar Association has reached the conclusion 
“that a relationship between unions and employers’ asso- 
ciations based upon contracts voluntarily made is in the 
public interest. Encouragement can and should be given 
to the making and enforcement of such contracts.” Where 
such organizations “are wisely led a sort of 
self-government of industry” develops. The committee 
therefore recommends that the bar of the country should 
encourage legislation similar in principle to the Railway 
Labor Act which provides for mediation, conciliation and 
voluntary arbitration. 


Secretary of Labor J. J. Davis points to the need for 
partnership because “the problems of the future in Amer- 
ica are more and more certain to be not political, but 
industrial and economic,” therefore every effort should 
be put forth to maintain a “condition of harmony and 
goodwill.” 


Haley Fiske, president of the Metropolitan Life 
Insurance Company, is reported as quoting with approval 
and satisfaction, in an address to the United States Cham- 
ber of Commerce, the words of Mr. Green, the president 
of the American Federation of Labor: “The employers 
and employes owe it to themselves, to all who are depen- 
dents of industry and to our nation to avoid subterfuges, 
to accept and engage in collective bargaining, to recognize 
and respect the rights of each other,” and endorsing Mr. 
Green’s plea for “the maintenance of harmonious relations 
through personal association, honest and sincere dealing, 
through conference and education.” 


The. American Federation of Labor in convention in 
October, 1926, took the position that the main respon- 
sibility for the development of ways and means of estab- 
lishing cooperation between employers and employes 
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“rests with the management, but the trade-union move- 
ment is willing and eager to do its full share” and the 
Railway Employes Department of the American Federa- 
tion of Labor has established a “Cooperative Service” 
headed by a consulting engineer for the purpose of 
establishing better relations with management. B. M. 
Jewell, president of that department, has announced, “We 
stand ready and willing to cooperate with railroad man- 
agements at all times along sound lines.” 


Henry S. Dennison, president of the Dennison Manu- 
facturing Company, is reported to have said before 
the Congress of Industry in Philadelphia that “the em- 
ploye should be permitted to share the aims, knowledge 
and profits of his employer” and that he had found as 
a matter of experience that “loyalty cannot be asked, it 
must be earned and deserved. Worthwhile men will 
respond to worthwhile management, and will give loyalty 
and cooperation without being asked the worker 
seeks not only wages, but self-respect as well. The spirit 
of striving for excellence which amounted almost to a 
religion with the early craftsmen is still a motivating 
power in the worker of today.” 

As a practical demonstration of cooperation between 
employers and employes which has occurred recently we 
can do no better than to cite the sanitary survey of the 
photo-engraving industry carried on under the joint in- 
dustrial council of that industry. Special hazards are 


_ present in the industry because of poor ventilation, the 


use of inflammable substances, high-speed machines, 
chemicals, acids, and gases. As the result of the survey 
physical examinations were made and a sanitary code 
was established. The council also drew up 40 general 
recommendations pertaining to the mechanical ventilation 
of plants, exhaust systems for all acid machines, and 
regulations affecting many details of the industry. 


Lapor CASES IN THE CouRTS 


At any one time the status of the workers in industry 
is determined in the last analysis by the rules of the 
courts. Status, moreover, is not a fixed thing. It is in 
a constant state of flux because new situations arise and 
new rules are applied. That rules in different jurisdic- 
tions vary and that opinion between courts of the same 
jurisdiction conflict only makes the question of status 
all the more uncertain. Accordingly about the only re- 
course left to the layman is to select significant rulings 
which pertain to the important phases of labor activities. 

Our survey of the cases which have been decided since 
our last review will be centered around the rights of the 
parties under agreements, rights in connection with making 
agreements, strikes, free speech, picketing, boycotts, min- 
imum wage laws, and vested rights in profit-sharing and 
pension schemes. 


Agreements 


An employer who makes a closed shop agreement with 
a union and promises to check-off union dues cannot ask 
the court to set it aside, pleading that the contract is void 
because in effect the agreement is an attempt to unionize 
the entire industry in a particular locality. Des Moines 


City Railway Co. v. Amalgamated Association of Street 
and Electric Railway Employes. 
Court of Iowa. 


In New York State an employe can collect from a city 
the difference between the prevailing rate of wages in his 
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trade and what the city paid him. Campbell v. City of 
New York. 219 N. Y. Supp. 131. 

An employe who is laid off and is later refused re- 
employment on the ground that he has lost his seniority 
rights cannot collect damages either from his employer 
or from the union. The employer by making a contract 
to recognize the seniority ratings set by the local union 
did not violate any contractual right between the employer 
and the employe. The union as an unincorporated asso- 
ciation could not (in West Virginia) be sued as an en- 
tity. The remedy of the plaintiff was to serve process 
upon the individual members of the union by whom he 
had been damaged. West v. Baltimore and Ohio Railroad 
Co. Supreme Court of Appeals. West Virginia, 137 
South Eastern 654. 


An employer who is a member of an employers’ asso- 
ciation that makes a contract with a union must pay the 
rates of wages agreed to although changes have been made 
from time to time by the representatives of the parties. 
H. Blum and Co. v. Landau. 155 N.E. 154. 

The rule of the painters union requiring employers 
who contract work in various cities to pay the highest 
wage scale existing in any one of the cities will not be 
set aside by injunction even though the painters strike 
to enforce the rule. For example, if the wage scale in 
New York is higher than in Philadelphia and a New 
York contractor sends painters from New York to do 
the job he must pay the New York scale. If he hires 
Philadelphia painters he must also pay the New York 
scale. Barker Painting Co. v. Local 734, Brotherhood 
of Painters, Decorators, and Paper Hangers of America, 
(United States District Court of New Jersey, April 26, 
1926). 


The Right to Organize 


By a ruling of the United States Circuit Court of Ap- 
peals the United Mine Workers have a lawful right to 
organize the non-union miners of West Virginia. The 
court has also ruled that the United Mine Workers and 
the operators of the union fields are not in a conspiracy 
to restrain trade in interstate commerce. But the court 
sustained an injunction restraining the United Mine 
Workers from attempting to induce the non-union miners 
to join the union when the non-union miners had signed 
individual contracts promising not to join the union, The 
fact that the non-union miners may have had to sign 
such contracts as a condition of obtaining employment 
does not seem to have weighed with the court. The 
injunction forbade the union representatives to use vio- 
lence, to trespass upon the properties of the operators, 
and to send any money or assist in any way striking 
miners occupying company houses. Lewis v. Red Jacket 
Consolidated Coal and Coke Company (United States 
Circuit Court of Appeals, Fourth Circuit, April 18, 1927). 

A temporary injunction obtained in another case in 
1913 and made permanent in 1923 restraining the United 
Mine Workers “from advertising meetings or by any 
means inducing plaintiff’s employes to attend meetings 
at which attempts shall be made by entreaty, enticement 
or persuasion, to induce plaintiff’s employes to break their 
contracts of service then known to exist; and from doing 
the like for the purpose of unionizing plaintiff’s mines” 
was modified by the phrase “provided that nothing herein 
contained shall be construed to forbid the advocacy of 
union membership, in public speeches or by publication or 
circulation of arguments when such speeches or argu- 


timidate and from attempts to persuade the complainant’s 

employes or any of them to violate their contracts with it.’’ 

Bittner v. West Virginia-Pittsburgh Coal Company. 

ag States Circuit Court of Appeals, October 29, 


ments are free from threats and other devices to in- | 


The Right to Strike 


District Council No. 29 of the painters union was en- 
joined from calling a strike in violation of its contract 
which was binding until June 19, 1927. The order was 
granted on the ground that no cause was shown for 
terminating the agreement, except the desire for an in- 
crease in wages, and that a contract creates property 
rights for the employer. Meltzer v. Kammer (Supreme 
Court, Kings County, New York, April 15, 1927). 


The Journeymen Plumbers Union of Queens Borough, 
New York, has an agreement with the Master Plumbers’ 
Association which remains in force till 1931. The 
plumbers in Brooklyn struck for an increase in wages 
and the Queens Borough plumbers refused to work on 
jobs taken by their employers in Brooklyn. The master 
plumbers of Queens Borough thereupon locked out their 
employes. The union sought a restraining injunction and 
they were denied by the court on the ground that they 
were not entitled to relief because of their refusal to keep 
thier contract. McGrath v. Norman (Supreme Court, 
Kings County, New York, May 27, 1927). 


The contract of the plumbers local in Manhattan and 


as any paid in any part of New York City. The plumbers’ 
strike in Brooklyn for an increase in wages, if successful, 
would therefore require the master plumbers in Manhattan 
and Bronx to pay higher wages. The master plumbers 
declared a lockout and the local union in Manhattan and 
Bronx sought a restraining injunction. The court granted 
it. Moran v. Lassette (Supreme Court, Bronx County, 
New York, May 17, 1927). 


The building trades unions in Cleveland called a sym- 
pathetic strike in violation of contracts to force the dis- 
charge of non-union workers. The unions were restrained 
by the Court of Common Pleas but the injunction was 
set aside by the Court of Appeals on the ground that “the 
mere violation of a contract not to strike does not render 
a strike illegal.” Lundoff-Bicknell Co. v. Smith (Court 
of Appeals, Cuyahoga County, Ohio, January 11, 1927). 


In 1920 the Kansas Industrial Court Act made it un- 
lawful to conspire “to induce others to quit their employ- 
ment for the purpose or with the intent to hinder, delay, 
limit or suspend the operation” of certain industries. 
Dorchy, an officer of the United Mine Workers, called 
a strike to compel a coal company to pay an ex-employe 
a claim of $180. There was no dispute over wages, 
hours or conditions of labor. Dorchy was fined and im- 
prisoned but the union remained on strike till the claim 
was paid. 


Certain sections of the Kansas law had already been 
declared unconstitutional by the United States Supreme 
Court. Dorchy’s case was carried up to test the con- 
stitutionality of the provisions under which he had been 
convicted, The Supreme Court held “The right to carry 
on business—be it called liberty or property—has value. 
To interfere with this right without just cause is unlaw- 
ful. The fact that the injury was inflicted by a strike is 
sometimes a justification. But a strike may be illegal 
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because of its purpose, however orderly the manner in 
hich it is conducted. 


“To collect a stale claim due to a fellow member of 
the union who was formerly employed in the business is 
not a permissible purpose. In the absence of a valid 
agreement to the contrary, each party to a disputed claim 
may insist that it be determined only by a court. : 

“To enforce payment by a strike is clearly coercion. 
The legislature may make such action punishable crim- 
inally, as extortion or otherwise. Compare People v. 
Barondess. 


“And it may subject to punishment him who uses the 
power or influence incident to his office in a union to order 
the strike. Neither the common law, nor the Fourteenth 
Amendment, confers the absolute right to strike.” Dorchy 
v. Kansas (Supreme Court of the United States, Oc- 
tober 25, 1926). 


Picketing 


As one court put it, “while the great weight of author- 
ity is to the effect that ‘peaceful picketing’ for a lawful 
purpose is legal, I have found no case in which the term has 
been so defined that it may be universally applied. . . . 
But in determining whether picketing in a given case is 
or is not peacable, ‘the real question is, does the conduct 
under existing facts amount to intimidation.’ ” The same 
court in granting an injunction decided that when a picket 
marched back and forth before a business and “com- 
municated with no one” it constituted intimidation. This 


njunction Statute went into effect, Gevas v. Greek West- 

n Workers’ Club (In Chancery, New Jersey, 134 At- 
lantic 309). 

In contrast, a New York court about the same time 
refused to grant an injunction against picketing because it 
was carried on only a short distance from police head- 
quarters and if any wrongful acts were committed it was 
the obvious duty of the employer to cause an arrest and 
criminal prosecution. “If such a course were resorted 
to, the defendant would be afforded an opportunity of 
meeting his accuser and bringing the witnesses before the 
court, who, after seeing them, could readily determine 
their credibility, and then definitely determine whether or 
not the law had been violated. It would seem that this 
was the procedure that the founders of our government 
intended, and it is the one more likely to result in a just 
decision than the more popular modern remedy of a tem- 
porary injunction, where the court is called upon to deter- 
mine controverted questions on affidavits without the 
advantage of seeing the witnesses who make them.” (Su- 
preme Court, Westchester County, N. Y. 221 New York 
Supp. 106). 

In between these extremes, cases are found where pick- 
eting has been enjoined for a great variety of reasons, 
and other cases in which the right of picketing was spe- 
cifically upheld. 


igh injunction was issued shortly after the New Jersey Anti- 


Boycott 


Law and Labor (May 1927) says that “the decision 
of the United States Supreme Court in the Bedford Stone 
tase is a landmark in judicial history” and that the ruling 
established “was the result of seventeen years of patient 
and unceasing effort on the part of the League for In- 
dustrial Rights” of which Law and Labor is the organ. 

The Supreme Court held that the Journeymen Stone 
Cutters’ Association in ordering its members in various 
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states not to work upon stone from Indiana because it 
was not produced by members of the union, were guilty 
of a violation of the Sherman Anti-Trust Law. Their 
action was regarded as a restraint of interstate commerce. 


That the majority of the court were thoroughly cog- 
nizant of the “sharp conflict of opinion” possible on the 
facts of the case is shown in the majority opinion itself. 
“On the one hand, it is said that such a strike is justified 
on the ground of self-interest; that the injury to the 
producer is inflicted, not maliciously, but in self-defense ; 
that the refusal of the producer to deal with the union 
and to observe its standards threatens the interest of all 
its members and the members of the affiliated locals; and 
that a strike against the unfair material is a mere recogni- 
tion of this unity of interest, and in refusing to work 
on such material the union is only refusing to aid in its 
own destruction. 


“But with this conflict we have no concern in the present 
case. . Whatever may be said as to the motives 
of the respondents or their general right to combine for 
the purpose of redressing alleged grievances to their fel- 
low craftsmen or of protecting themselves or their organ- 
izations, the present combination deliberately adopted a 
course of conduct which directly and substantially cur- 
tailed, or threatened thus to curtail, the natural flow in 
interstate commerce of a very large proportion of the 
building limestone production of the entire country, to 


- the gravely probable disadvantage of producers, pur- 


chasers and the public; and it must be held to be a com- 
bination in undue and unreasonable restraint of such 
commerce within the meaning of the Anti-Trust Act as 
interpreted by this court. 


“That the organizations, in general purpose and in and 
of themselves, were lawful and that the ultimate result 
aimed at may not have been illegal in itself, are beside 
the point. Where the means adopted are unlawful, the 
innocent general character of the organizations adopting 
them or the lawfulness of the ultimate end sought to be 
attained, cannot serve as a justification.” 


Justice Brandeis, with whom Justice Holmes concurred, 
said in a dissenting opinion: 

“T have no occasion to consider whether the restraint, 
which was applied wholly intrastate, became in its opera- 
ation a direct restraint upon interstate commerce. For 
it has long been settled that only unreasonable restraints 
are prohibited by the Sherman Law. 


“And the restraint imposed was, in my opinion, a reason- 
able one. The Act does not establish the standard of 
reasonableness, What is reasonable must be determined 
by the application of principles of the common law, as 
administered in federal courts unaffected by state legis- 
lation or decisions. Tested by these principles, 
the propriety of the unions’ conduct can hardly be doubted 
by one who believes in the organization of labor. 


“The plaintiffs are not weak employers opposed by a 
mighty union. They have large financial resources. To- 
gether, they ship 70 per cent of all the cut stone in the 
country. They are not isolated concerns. They had 
combined in a local employers’ organization. And their 
organization is affiliated with the national employers’ or- 
ganization, called ‘International Cut Stone & Quarrymen’s 
Association.’ Standing alone, each of the 150 journey- 
men’s locals is weak. The average number of members 
in a local union is only 33. The locals are widely scat- 
tered throughout the country. Strong employers could 
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destroy a local ‘by importing scabs’ from other cities. 
And many of the builders by whom the stonecutters 
were employed in different cities, are strong. It is only 
through combining the 5,000 organized stonecutters in 
a national union, and developing loyalty to it, that the 
individual stonecutter anywhere can protect his own job. 

“The manner in which these individual stonecutters 
exercised their asserted right to perform their union duty 
by refusing to finish stone ‘cut by men working in oppo- 
sition to’ the Association was confessedly legal. They 
were innocent alike of trespass and of breach of contract. 
They did not picket. They refrained from violence, 
intimidation, fraud and threats. They refrained from 
obstructing otherwise either the plaintiffs or their cus- 
tomers in attempts to secure other help. They did not 
plan a boycott against any of the plaintiffs or against 
builders who used the plaintiffs’ product. . . . The 
individual stonecutter was thus clearly innocent of wrong- 
doing, unless it was illegal for him to agree with his 
fellow craftsmen to refrain from working on the ‘scab’- 
cut stone because it was an article of interstate com- 
merce. 

“Tf, on the undisputed fact of this case, refusal to work 
can be enjoined, Congress created by the Sherman Law 
and the Clayton Act an instrument for imposing restraints 
upon labor which reminds of involuntary servitude. The 
Sherman Law was held in United States v. United States 
Steel Corporation, 251 U. S. 417, to permit capitalists to 
combine in a single corporation 50 per cent of the steel 
industry of the United States dominating the trade through 
its vast resources. The Sherman Law was held in the 
United States v. United Shoe Machinery Co., 247 U. S. 
32, to permit capitalists to combine in another corporation 
practically the whole shoe machinery industry of the 
country, necessarily giving it a position of dominance 
over shoe-manufacturing in America. 

“It would, indeed, be strange if Congress had by the 
same Act willed to deny to members of a small craft of 
workingmen the right to cooperate in simply refraining 
from work, when that course was the only means of self- 
protection against a combination of militant and powerful 
employers. I cannot believe that Congress did so.” 


Minimum Wage Laws 


The Arkansas minimum wage law was declared un- 
constitutional, January 17, 1927, by the United States 
Supreme Court (Donham v. West-Nelson Mfg. Co.) on 
the same grounds on which the minimum wage law of 
the District of Columbia was nullified-in Adkins v. Chil- 
dren’s Hospital (261 U. S. 525, 43 Supreme Court 394) 
i.e., interference with the freedom of contract. The 
minimum wage law of Massachusetts is unaffected by 
the decisions of the court because the administrative orders 
under it are not mandatory. The employers who fail to 
pay the minimum rates are subject to being advertised: in 
the press of the state and the force of public opinion is 
relied upon for enforcement. During the early months 
of this year 38 firms were put on the list of those who 
refused to pay the rates. 

In contrast to this policy of nullifying minimum wage 
laws British Columbia, Canada, is busy applying such laws 
to male as well as female workers, 


Profit-sharing and Pensions 


When an employer reserves the right to discontinue or 
alter a profit-sharing plan, employes can claim no vested 


[6] 


right in the fund. Friedle v. First National Bank (Cg 
Court of New York, 231 N. Y. Supp. 292). 

Although a pension plan provides that those who reach™ 
the retiring age “shall be entitled to a pension for life 
on retiring from service” the pensioners cannot compel 
the fulfillment of the promise if, when the company goes 
out of business, it has obligated itself only to the extent 
of certain subscriptions. Cowles v. Morris & Co. (Court 
of Appeals, Illinois, December 21, 1926). 


LEGISLATION 


An act to take effect January 1, 1928, regulating the 
hours of work for women was passed by the New 
York State legislature on February 28, 1927. Forty- 
eight hours in any one week is to replace the former max- 
imum of 54 hours. However, there are certain provisos 
which make the law less stringent than the flat 48-hour 
requirement would make it appear. Instead of requiring 
8 hours for six days a week an employer can establish a 
9 hour day for 5 days and 4% hours on the sixth day— 
a total of 49% hours. Women may be employed overtime 
not to exceed 78 hours in any calendar year. 

From December 18 to 24 mercantile establishments may 
employ women 54 hours per week and not to exceed 10 
hours in any one day. The provisions prohibiting employ- 
ment more than six days a week and between 10 o’clock 
in the evening and 7 o’clock in the morning do not apply 
to female writers or reporters in newspaper offices. 


As the result of inadequate compensation, legislation 
and court decisions pertaining thereto, the longshoremeng 


have borne, under certain circumstances, the full brunt o 
accidents in connection with their work. A longshoreman 
if injured on the dock received the benefits of a state 
compensation law (if the port was in a state having one) 
but if injured on a boat or in connection therewith his 
only redress was to sue under the so-called admiralty law, 
or under the common law where that was competent to 
give a remedy. Consequently there was much delay and 
great uncertainty whether he would get anything at all. 

To remedy this situation Congress passed (March 4, 
1927) an act which covers not only longshoremen but 
plumbers, painters, upholsterers, etc., whose work is called 
for on an extensive scale on modern vessels. The per- 
centage of wages payable is 66% and the maximum 
total allowance for disability is $7,500. 


ACCIDENTS 


The Industrial Accident Prevention Conference held 
in Washington July 14-16, 1926, was called to meet the 
imperative need for an elaboration of an accident pre- 
vention program and the discussion of ways and means 
for the collection of data and centering efforts upon effec- 
tive methods. 

In all, 40 workmen’s compensation laws have been 
established and in most of the states the benefit is a per- 
centage of the average wages, ranging from 50 per cent 
in 16 states to 66% per cent in 12. Maximum totals 
are prescribed in a number of states, ranging from $3,000 
to $7,800 for death and from $3,000 to $10,000 for per- 
manent total disability. There were 10,537 fatal accidents 
and 1,687,957 nonfatal accidents in 1925 as compared 
with 11,479 fatal and 1,666,522 nonfatal accidents in 
1924, and 11,062 fatal and 1,636,837 nonfatal accidents 
in 1920. Accident data per 1,000 hours’ exposure are 
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being collected for the various industries in order to arrive 
t comparative frequency rates and to indicate the points 
which are in greatest need of preventive measures. Double 
compensation as a penalty for the illegal employment of 
minors has already been adopted in four states and it is 
considered one of the most effective penalties ever devised 
for the enforcement of child labor laws. 


Workers’ EpucATION 


The Workers’ Education Bureau of the American 
Federation of Labor reports that it has an enrollment of 
40,000 in systematic instruction classes. Of these 5,000 
were enrolled during the last year. The Federation’s 
committee on education has 243 local cooperating com- 
mittees. Last year three trade union institutes were held 
during the summer—the Textile Workers’ Institute, the 
Railway Employes’ Institute, and the Electrical Workers’ 
Grant-Power Conference. 

As the result of efforts of a group of students in the 
Milwaukee Workers’ College to study seasonal employ- 
ment in the building trades a system of recording unem- 
ployment records was established by the Madison building- 
trades unions. An attempt to obtain estimates of union 
membership from business agents in the building trades 
in Milwaukee revealed the fact that the actual figures 
differed from the estimates by about 18,000. It is said 
that the experience of doing first-hand investigating is 
proving to be of great value to the students. 


In addition to the efforts in Passaic to negotiate agree- 


mena th with the mills and to secure a larger membership 


in the union, the United Textile Workers have made a 
special endeavor this winter to build up workers’ educa- 
tion classes and they have employed a full-time man and 
an assistant for this work. An “Educational Week” is 
planned for July 10-17 with the double purpose of in- 
creasing union membership and interest in workers’ edu- 
cation. Meetings are planned for each day in the week 
and a number of special features which will constitute a 
sort of labor chautauqua. The Protestant churches held 
a union evening service on July 10, with James Starr, 
Vice-President of the United Textile Workers, who is 
in charge of the Passaic situation, as the speaker of the 
evening. The Bishop of the Catholic Diocese also issued 
a pastoral letter on industry which was read in the Cath- 
olic churches on the same Sunday. 


Lasork BANKING AND INSURANCE 


A report on the condition of labor banks on December 
31, 1926, shows that there are 36 banks which have total 
resources of $127,357,178, total deposits of $109,624,781 
and surplus and profits of $3,806,143. Total deposits have 
increased 1 per cent over 1925 and total resources 4 per 
cent. 


By August, 1926, The Union Cooperative Insurance 
Company, formed by the electrical workers union in 1924, 
had written $40,000,000 of insurance. The reserve fund 
amounted to $1,500,000 and the company had paid over 
$700,000 in claims. 

This company is operating on the same theory as the 
Union Labor Life Insurance Company formed by the 
American Federation of Labor in 1925. Investigation has 
shown that union laborers pay more than $100,000,000 
annually in insurance premiums for themselves and their 
families ; that more than 30 per cent of the union workers 
have no insurance other than that provided by the benefit 
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funds of their unions; and that more than 90 per cent 
of the insurance carried is of the “industrial policy” type 
which costs them from 2 to 5 times as much as it ought. 
It is hoped that adjustments may be made to merge the 
benefit plans maintained by separate unions with the in- 
surance company and that as a result the members may 
obtain greater protection at lower rates. 

The Street and Electric Railways Union of Chicago 
has signed an agreement with the Chicago Rapid Transit 
Company which includes a provision for sickness insurance 
amounting to $20 per week and $1,000 death benefit 
This is one of the few instances in which such'a provisior 
has been included in a trade union agreement. 


A discussion of “Unemployment Relief—A Burden or 
an Investment” by Henry S. Dennison, president of the 
Dennison Manufacturing Company, points to the need 
of unemployment insurance to supplement efforts to regu- 
larize employment. He maintains that the average wages 
in manufacturing are so low that unemployment insurance 
should be used to tide the workers over periods of un- 
employment. Compared with the cost of labor turnover 
unemployment insurance may be found to be cheaper. Up 
to the summer of 1926 the fund in his own concern 
had amounted to about $150,000 out of which approxi- 
mately $40,000 had been paid since 1920. “The amounts 
actually paid out each year have been negligible in com- 
parison with the annual payroll, as in 1921, although the 
payments were 10 times greater than in any other year, 
they totaled only about seven-tenths of 1 per cent of the 
total yearly payroll.” 


HovusInGc AND POPULATION 


The trend of housing facilities is indicated by a study 
of the United States Bureau of Labor Statistics for 1925 
and 1926. For 1925 the data are based on building per- 
mits in 68 cities and for 1926, in 78 cities. 


“There were 201,685 families provided for by all classes 
of dwellings in these 68 cities in the first half of 1926 
as compared with 209,969 in the first half of 1925, a 
decrease of 3.9 per cent. One-family dwellings which 
provided for 89,807 families, or 42.8 per cent of all fam- 
ilies provided for in the first half of 1925, provided for 
only 74,029 families, or 36.7 per cent of all families in 
the first half of 1926. In striking contrast, multi-family 
dwellings (apartment houses) provided for only 74,236 
families, or 35.4 per cent of all families in the first half - 
of 1925, and for 94,330 families, or 46.8 per cent of all 
families in the first half of 1926. Two-family dwellings 
provided for 35,232 families in the first half of 1925, 
or 16.8 per cent of all families provided for during that 
period, and for 23,728 during the first half of 1926, or 
11.8 per cent of all families provided for. . : 

“The 68 cities from which reports were received in the 
first half of 1925 provided housing for 209,969 families, 
or at the rate of 76.5 families to each 10,000 of popula- 
tion, according to the 1920 census, and of 70.1 families 
according to the estimated 1925 population. The 78 cities 
reporting for the first half of 1926 provided for 207.231 
families, a ratio, according to the 1920 census, of 73.2 
families to each 10,000 of population, and, according to 
the 1926 estimate, a ratio of 65.6 families to each 10,000 
of population.” 


Tue Business OuTLooK 


The dependency of the workers upon steady employ- 
ment is always related to the prospects of business pros- 
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perity. E. D. King in the Magazine of Wal! Street 
(June 4, 1927) summarizes the significant factors pro and 
con which promise to influence developments for the re- 
mainder of the year. The favorable factors are the pros- 
pect of continued low money rates, absence of large inven- 
tories, general purchasing power unimpaired, comparative 
steadiness of commodity prices at lower levels, rapidity of 
freight transportation, satisfactory earnings of larger cor- 
porations, continued absorption of investment securities, 
and “present sound political conditions.” The unfavorable 
factors are excess of productive capacity, growing competi- 
tion from European combinations, limit of operating 
economies reached in many industries, margin of earnings 
diminished due to lower commodity prices, potential weak- 
ness of specific industries, price level of leading stocks 
generally unattractive, and “confusion probable through 
approaching political campaign.” 

The relatively depressed state of agriculture is not in- 
cluded in the unfavorable list, although Mr. King men- 
tions it in another connection. L. H. Bean, economist in 
the United States Department of Agriculture, points 


out that price statistics and the experience of the last fey 
years indicate “that under certain conditions industr 
can profit at the expense of agriculture for a considerab 
time.’ 
According to Law and Labor (January, 1927) the 
greatest danger “to our prosperity is from those who may 
forget its foundations—namely, the wide distribution of 
wealth—and who may attempt to take advantage of it. If 
employers fail to increase wages as production increases, 
or fail to reduce prices as costs decrease, or if employes 
precipitate a series of strikes thereby curtailing their pur- 
chasing power and increasing costs, or if merchants scheme 
to enhance prices by withholding stocks, or if financiers 
seek to discount the future too far by overloading the 
capital structure of industry, our prosperity will be brought 
to a rude halt. The measure of our prosperity is not pro- 
duction, it is not wage scales, it is not car loadings, it is 
not stock dividends—it is consumption. Upon our power 
to sustain and increase our consumption of goods our 
future prosperity depends. He who tampers with that 
power goes over to the enemy.” : 


Labor Sunday Message—1927 


We print below the annual message of the Federal 
Council’s Commission on the Church and Social Service 
for Labor Sunday, which falls this year on September 4. 
As will be noted, the Message this year is brief so that 
it may be read in its entirety from the pulpit. It is sug- 
gested that every pastor read the Message on Labor Sun- 
day or request his supply to do so in case he is absent on 
that day. The Message has been printed in attractive 
form on a single sheet and may be obtained, for posting or 
distribution, in any quantity at 75c. a hundred from the 
Social Service Commission. 


“The Church and Labor hold many common ideals. The 
Gospel of Jesus the Carpenter, which is the foundation 
of the Christian Church, rests upon the love of God, who 
is the Father, and the service of all men, who are brothers. 
The social ideals of Labor rest upon the essentially re- 
ligious principles of service and sacrifice, of creative work, 
of brotherly friendliness, and of social justice. In the 
support of these common ideals, Labor and the Church 
stand together. 


“On this Sunday, devoted to the cause of Labor, it is 
appropriate for every Church to reaffirm its support and 
allegiance to the common moral issues to which both Labor 
and religion are committed. The Church holds that human 
personality is sacred, and opposes all forms of exploitation 
and human degradation. It protests against the employ- 
ment of children of tender years in denial of their right 
to growth and education, and the employment of men and 
women for over-long periods of labor. It stands for the 
payment of wages sufficient both to sustain and to enhance 
life, the right of workers to bargain collectively through 
representatives of their own choosing, and protection 


against unemployment and occupational accidents and 
diseases. 


“It is fitting, too, that every Church should continually 
affirm its belief in the application of the principles 
Jesus in every industrial relation. The spirit of goo 
will expressed in advancing forms of industrial coopera- 
tion can reconcile the differences between management 
and men, and eliminate the human and material wastes of 
conflict. That these statements are not vague ideals, but 
are actual programs coming to pass, is shown by the pro- 
posals of the American Federation of Labor for coopera- 
tion with management to increase efficiency and production, 
and by the growing number of instances where Labor 
and management are actually working together for these 
same purposes. 

“Unceasing concern for the lot of the workers, their 
wives and children, is the inevitable expression by the 
Churches of that love which led Christ to turn to the 
multitudes and to become the passionate advocate of their 
welfare. The labor movement is the self-conscious organ- 
ized expression of the workers’ struggle for a more 
abundant life. It is impossible for the Church of Christ 
to devote itself passionately to the welfare of the masses 
of the people and not to have sympathetic relations with 
organized Labor. This does not mean that the Church 
should become partisan, but rather that it must fulfill the 
commands of Christ in expressing His intense human 
interest. In fact the Church has a right to expect the 
support of its members, in principle at least, in its efforts 
to lift the status of the under-privileged. In striving for 
the better life for them the Church finds itself touching 
elbows with Labor, and they together may perform a 


great service in the promotion of a more just and brotherly 
order in America.” 


Printed in U. S. A. 
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